
  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

NORTH CAROLINA 

REGISTER 
 

VOLUME 28  ǒ  ISSUE 24  ǒ  Pages 2975 ï 3111 
 

June 16, 2014 
 

I.  EXECUTIVE ORDERS   

  Executive Order No. 51 ...................................................................................... 2975 ï 2976 

  Executive Order No. 52 ...................................................................................... 2977 ï 2979 

  Executive Order No. 53 ...................................................................................... 2980 ï 2981 

 

 II.  IN ADDITION  
  Environmental Management Commission ï Public Notice. ............................... 2982 

  Health Service Regulation, Division of ï COPA ............................................... 2983 

  

 II I . PROPOSED RULES 

  Environment and Natural Resources, Department of 

   Environmental Management Commission ...................................................... 3004 ï 3032 

  Insurance, Department of 

   Agent Services Division ................................................................................. 2984 ï 2985 

  Justice, Department of 

   Criminal Justice Education and Training Standards Commission .................. 2985 ï 3004 

  Occupational Licensing Boards and Commissions 

   Irrigation Contractors Licensing, Board of ..................................................... 3032 ï 3034 

   Landscape Architects, Licensing Board of ..................................................... 3034 ï 3040 

   Soil Scientists, Board for Licensing of ........................................................... 3040 ï 3041 

  

 IV.  RULES REVIEW COMMISSION  ................................................................. 3042 ï 3052 

  

 V. CONTESTED CASE DECISIONS 
  Index to ALJ Decisions ...................................................................................... 3053 ï 3069 

  Text of ALJ Decisions 

   12 DHR 09028 ................................................................................................ 3070 ï 3074 

   12 OSP 04550 ................................................................................................. 3075 ï 3082 

   13 EDC 16807 ................................................................................................ 3083 ï 3087 

   13 OSP 02680 ................................................................................................. 3088 ï 3108 

   14 EHR 00662 ................................................................................................ 3109 ï 3111 

 

 

PUBLISHED BY  

The Office of Administrative Hearings 

Rules Division 

6714 Mail Service Center 

Raleigh, NC  27699-6714 

Telephone (919) 431-3000 

Fax (919) 431-3104 

 

Julian Mann III , Director 

Molly Masich, Codifier of Rules 

Dana Vojtko, Publications Coordinator 

Tammara Chalmers, Editorial Assistant 

Lindsay Woy, Editorial Assistant 

 



  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with 

the agencies below.  The bolded headings are typical issues which the given agency can address, but are not 

inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 
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Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Joe DeLuca Jr., Commission Counsel joe.deluca@oah.nc.gov  (919) 431-3081 

 Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.cronk@oah.nc.gov  (919) 431-3074 

 Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 
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Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Erin L. Wynia    ewynia@nclm.org 
 
 

 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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NORTH CAROLINA REGISTER  

Publication Schedule for January 2014 ï December 2014 

 

FILING DEADLINES  NOTICE OF TEXT  PERMANENT RULE  
TEMPORARY 

RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 
 

31st legislative day of the 

session beginning: 

270
th
 day from publication 

in the Register 

28:13 01/02/14 12/06/13 01/17/14 03/03/14 03/20/14 05/01/14 05/2014 09/29/14 

28:14 01/15/14 12/19/13 01/30/14 03/17/14 03/20/14 05/01/14 05/2014 10/12/14 

28:15 02/03/14 01/10/14 02/18/14 04/04/14 04/21/14 06/01/14 01/2015 10/31/14 

28:16 02/17/14 01/27/14 03/04/14 04/21/14 05/20/14 07/01/14 01/2015 11/14/14 

28:17 03/03/14 02/10/14 03/18/14 05/02/14 05/20/14 07/01/14 01/2015 11/28/14 

28:18 03/17/14 02/24/14 04/01/14 05/16/14 05/20/14 07/01/14 01/2015 12/12/14 

28:19 04/01/14 03/11/14 04/16/14 06/02/14 06/20/14 08/01/14 01/2015 12/27/14 

28:20 04/15/14 03/25/14 04/30/14 06/16/14 06/20/14 08/01/14 01/2015 01/10/15 

28:21 05/01/14 04/09/14 05/16/14 06/30/14 07/21/14 09/01/14 01/2015 01/26/15 

28:22 05/15/14 04/24/14 05/30/14 07/14/14 07/21/14 09/01/14 01/2015 02/09/15 

28:23 06/02/14 05/09/14 06/17/14 08/01/14 08/20/14 10/01/14 01/2015 02/27/15 

28:24 06/16/14 05/23/14 07/01/14 08/15/14 08/20/14 10/01/14 01/2015 03/13/15 

29:01 07/01/14 06/10/14 07/16/14 09/02/14 09/22/14 11/01/14 01/2015 03/28/15 

29:02 07/15/14 06/23/14 07/30/14 09/15/14 09/22/14 11/01/14 01/2015 04/11/15 

29:03 08/01/14 07/11/14 08/16/14 09/30/14 10/20/14 12/01/14 01/2015 04/28/15 

29:04 08/15/14 07/25/14 08/30/14 10/14/14 10/20/14 12/01/14 01/2015 05/12/15 

29:05 09/02/14 08/11/14 09/17/14 11/03/14 11/20/14 01/01/15 01/2015 05/30/15 

29:06 09/15/14 08/22/14 09/30/14 11/14/14 11/20/14 01/01/15 01/2015 06/12/15 

29:07 10/01/14 09/10/14 10/16/14 12/01/14 12/22/14 02/01/15 05/2016 06/28/15 

29:08 10/15/14 09/24/14 10/30/14 12/15/14 12/22/14 02/01/15 05/2016 07/12/15 

29:09 11/03/14 10/13/14 11/18/14 01/02/15 01/20/15 03/01/15 05/2016 07/31/15 

29:10 11/17/14 10/24/14 12/02/14 01/16/15 01/20/15 03/01/15 05/2016 08/14/15 

29:11 12/01/14 11/05/14 12/16/14 01/30/15 02/20/15 04/01/15 05/2016 08/28/15 

29:12 12/15/14 11/20/14 12/30/14 02/13/15 02/20/15 04/01/15 05/2016 09/11/15 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL  

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the 

schedule, the day of publication of the North Carolina 

Register is not included.  The last day of the period so 

computed is included, unless it is a Saturday, Sunday, 

or State holiday, in which event the period runs until 

the preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first 

and fifteen of each month if the first or fifteenth of 

the month is not a Saturday, Sunday, or State holiday 

for employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is 

a Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State 

employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD  

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is 

the first legislative day of the next regular session of 

the General Assembly following approval of the rule 

by the Rules Review Commission.  See G.S. 150B-

21.3, Effective date of rules. 
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